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DETAILED ACTION 

This is the second Office Action based on the 10/598464 application filed August 
31 , 2006. Claims 1-36 and 42-47 as amended November 3, 2009 are currently 
pending and considered below. 

Priority 

1 . Receipt is acknowledged of papers filed under 35 U.S.C. 1 1 9 (a)-(d) 
based on an application filed in Great Britain on March 11, 2004. Applicant has 
not complied with the requirements of 37 CFR 1 .63(c), since the oath, declaration 
or application data sheet does not acknowledge the filing of any foreign 
application. A new oath, declaration or application data sheet is required in the 
body of which the present application should be identified by application number 
and filing date. 

2. The examiner notes that in the prior office action, priority was mistakenly 
indicated as completed. As such, this office action is non-final. 

Information Disclosure Statement 

3. The information disclosure statement (IDS) submitted on November 3, 
2009 was filed after the mailing date of the Non-Final Office Action on August 6, 
2009. The submission is in compliance with the provisions of 37 CFR 1 .97. 
Accordingly, the information disclosure statement is being considered by the 
examiner. 
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Specification 

4. The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1 , 3, 6, 8, 10, 1 1 , 13, 15-36, and 42-47 are rejected under 35 
U.S.C. 102(e) as being anticipated by USPGPub 2007/0095853 A1 to Bonney et 
al. 

The applied reference has a common assignee with the instant 
application. Based upon the earlier effective U.S. filing date of the reference, it 
constitutes prior art under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 
102(e) might be overcome either by a showing under 37 CFR 1 .132 that any 
invention disclosed but not claimed in the reference was derived from the 
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inventor of this application and is thus not the invention "by another," or by an 
appropriate showing under 37 CFR 1 .131 . 

Regarding claims 1 , 3, 6, 8, 10, 1 1, 13, and 15-29, Bonney et al disclose a 
fluid dispensing device having: a dispensing outlet (27), a supply of fluid product 
(2), a dispensing member (56) mounted for movement in a dispensing direction 
along an axis, and a finger-operable actuator (101) mounted for movement in an 
actuating direction which is generally transverse to the axis (F), wherein the 
actuator member has at least one cam surface (129a, 129b) and the dispensing 
member has at least one cam follower surface (135a, 135b), wherein the 
actuator is movable in the actuating direction (F) to cause the at least one cam 
surface to bear against the at least one cam follower surface to cam this 
dispensing member from a first position to a second position (Figs. 2A-2I), 
wherein the at least one cam surface has a commitment section at a first angle to 
the axis and an adjacent drive section at a second angle to the axis which is 
greater than the first angle (see figure reproduced below), wherein the device is 
configured such that the at least one cam follower surface successively rides 
over the commitment and drive sections (Figs. 2A-2I). 

Furthermore, Bonney et al disclose that the commitment section is planar 
(each small portion of curvature is a plane), that the drive section has an arcuate 
transition portion contiguous with the commitment section, or is arcuate itself 
(Fig. 2A), and that he commitment section is of a first length and the drive 
section is of a greater second length. Bonney et al also disclose that the at least 
one cam follower surface is arcuate (Fig. 2A'), that the actuator member is 
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mounted in the device for movement on an arcuate path in the actuating direction 
(pivots about P1), that the first angle to the axis becomes steeper as the actuator 
member moves in the actuating direction, and that the second angle remains 
substantially constant as the actuator member moves in the actuating direction. 

Bonney et al further disclose that the actuator member is mounted for 
pivotal movement about a first end (105) and the at least one cam surface is 
remote from the first end, wherein the dispensing direction is an upward direction 
and the first end of the actuator is at a lower end thereof and the cam follower is 
disposed toward an upper end of the dispensing member (Fig. 2F). Further, 
Bonney et al disclose that the dispensing member is a dispensing container in 
which the supply of fluid product is contained (56, 2; Fig. 2A) and that the 
dispensing container has a pump (upper portion between the reservoir and the 
nozzle) and that the actuator member is the sole actuator (Fig. 1 ). 

Additionally, Bonney et al disclose that the dispensing outlet is a nozzle 
sized and shaped for insertion into a nostril of a human or animal body 
(Paragraph [0065]) and that the fluid product is a medicament (Paragraph 
[0003]). Further, Bonney et al disclose that the dispensing member and housing 
have cooperating guide members for guiding movement of the dispensing 
member along the axis wherein the members prevent rotation of the dispensing 
member and comprise a runner and a track (inside of nozzle and outside of the 
pump portion of the dispensing unit). 

Regarding claims 30-36, Bonney et al disclose a fluid dispensing device 
having: a dispensing outlet (27), a supply of fluid product (2), a dispensing 
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member (56) mounted for movement in a dispensing direction along an axis, a 
finger-operable actuator (101 ) mounted for movement in an actuating direction 
(F) which is generally transverse to the axis, wherein the actuator member has at 
least one cam surface (129a, 129b) and the dispensing member has at least one 
cam follower surface (135a, 135b), wherein the actuator member is movable in 
the actuating direction (F) to cause the at least one cam surface to bear against 
the at least one cam follower surface to cam this dispensing member in the 
dispensing direction (Figs. 2A-2I), and wherein the actuator member further has 
a stop to stop the dispensing member being movable along the axis in a direction 
opposite the dispensing direction beyond a predetermined axial position to 
provide alignment of the at least one cam surface and the at least one cam 
follower surface (133a, 133b). Bonney et al further disclose that the stop 
comprises at least one stop surface engagable with a respective surface of the 
dispensing member (Fig. 21), wherein the at least one stop surface extends 
generally transversely to the axis (Fig. 21), wherein the at least one stop surface 
forms a continuation of the at least one cam surface (all a part of the drive 
system 109), wherein the at least one surface of the dispensing member forms a 
continuation of the at least one cam follower surface (135a, 135b), and wherein 
the at least one cam surface is provided by a nose of the actuator member (109) 
and the at least one stop surface is a tip portion of the nose section (Fig. 21). 

Regarding claims 42-47, Bonney et al disclose a fluid dispenser having a 
nozzle sized and shaped for insertion into a nostril (19, Paragraph [0063]), and a 
housing (3) in which the fluid product is containable, wherein the housing has an 
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opening in which the nozzle is received (15) and a fastening mechanism which 
fastens the nozzle in the opening (lower and upper ridges (see Fig. 1). Bonney 
et al further disclose that the housing houses a dispensing container (56) having 
the fluid product (2) wherein the nozzle has an outlet passageway (27) and the 
dispensing member (pump portion) and outlet are in direct fluid communication 
and engaged (Fig. 2A). Bonney et al also disclose that the fastening mechanism 
has a clamp member which clamps the nozzle in the opening (housing half) 
wherein the nozzle has a flange (lower rim, see Fig. 1) abutting an inner surface 
of the housing (15), wherein the claim member fastens the flange to the inner 
surface and the clamp member is a collar structure (upper and lower rings) being 
bent or folded over the flange (in formation) to claim the flange to the inner 
surface (Fig. 2A). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. This application currently names joint inventors. In considering 
patentability of the claims under 35 U.S.C. 1 03(a), the examiner presumes that 
the subject matter of the various claims was commonly owned at the time any 
inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a 
later invention was made in order for the examiner to consider the applicability of 
35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 
U.S.C. 103(a). 

10. Claims 2, 4, 5, 7, 9, 10, 12, and 14 rejected under 35 U.S.C. 103(a) as 
being unpatentable over Bonney et al. 

Regarding the above claims, Bonney et al disclose the device of claims 1 
and 8 as described above, but fail to teach or disclose specific values for the 
actuating force, first or second angles, or radius of curvature. At the time of 
invention, however, it would have been obvious to one having ordinary skill to 
choose the particular claimed values, since it has been held that where the 
general conditions of a claim are disclosed in the prior art, discovering the 
optimum or workable ranges involves only routine skill in the art. In re Aller, 1 05 
USPQ 233. 
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Response to Arguments 

1 1 . Applicant's arguments filed November 3, 2009 have been fully considered 
but they are not persuasive. As indicated above, the applicant has not fulfilled all 
requirements of 35 U.S.C. 1 1 9 (a)-(d) and as such, Bonney et al is still 
considered to be Prior Art in the case. 



Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to VICTORIA P. CAMPBELL whose telephone 
number is (571 )270-5035. The examiner can normally be reached on Monday- 
Thursday, 7-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Nicholas Lucchesi can be reached on 571-272-4977. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



Victoria P Campbell 
Examiner, AU 3763 

/Nicholas D Lucchesi/ 

Supervisory Patent Examiner, Art Unit 3763 



